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eaf, deceased, et al, 
ber 18, 1937 

br mplainant: Frederi 

Pearse, Max f 

br defendant, 

Company: He 
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a id Trust 
E. Bunker 

br defendants, Yale University and 
: Hospital Society: Leonard J. 
mmerglick, 


mplainant is the s 


race 





mn of Adelaide 
died September 
1930, leaving a last will and testa- 
st dated July 1, 1927 and probated 
the Surrogate’s Office Union 
ynty on October 11, 1930. By 
s the disposed of 


Greenleaf, who 


of 


testatrix her 


such a manner as resulted 


complainant receiving the income 
atrust. The will further provided 
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, Withers, Comm’r of Bank- 
Rk N. J 2 a a 
Insurance of the State of 
Jersey, Petr. v. D'Auria Bank 
st Co., a corporation, et 
yf 





vET 23, 1937. 
Petition by the Commissioner of 


king and Insurance for instruc- 









Petitioner : Philip Klein. 
Deposit Insurance Cor- 











»David M. Bockenek, Elizabeth 





porati Andrew F. Zaazali. 
Stein, V. c 
The Commissioner of Banking and 
took possession of and 
the defendant bank on July 
15, 1936. The bank’s depositors were 
sured by the Federal Deposit In- 


e Corporation up to $5,000 and 


Insurance 


cl sed 


here are approximately twenty-four 





depositors whose deposits excced $5,- 
000 
In accordance with the Federal 
Statutes, the Federal Deposit Insur- 
e Corporation paid the depositors 
1 received an assignment from 
n assignment was recog- 
nized tf the Commissioner. The 


iquidation of the bank has proceeded 
to such a point that the Commission- 
er is ready to pay a 50 per 


dend. 


By this 


cent divi- 


the Commission- 
from the court 


petition, 


er seeks instructions 


as to distribution of the dividend. The | 


: In 
the case of depositors in excess of 
$5,000, is Federal Deposit Insur- 
Corporation entitled to a 50 per 
-ent dividend on the 
the deposit 
a2 50 per 


problem presented to the court is 


the 
ance 
entire amount of | 
ntitled to 
the portion insured, 


; or is it only 


cent of 


aving the balance to the — 
m the basis the excess amount 


The Federal Statute provided chet 


the case of a closed bank other 
than a Federal bank, the corporation 
} y ke he payment t an\ 
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jresult of 


CASES OF INTEREST! CHATTEL MORTG AGES AND 


Sister State State Decisions 


IRKEMEN'S COMPENSATION 


— Accidental injury—Blindness as 


result of eye hemorrhage—Strain 


in lifting as cat 


Blindness 


“ye, W hich 


»f hemorrhage. 
resulting from 


occurred when 





employee, strained himself in lifting 


sack, is idental injury compensable 
nder Wyoming Workmen’s coment 
sation <A although hemorrhage 
would not have occurred except for 
eakened condition of blood vessels 
1 eye as result of tuberculosis. 
Wyoming Sup. Ct. (Riner, J.) 
Associated Seed Growers, Ins. v. 
Scroghan 2048, Nov. 10, 1937 
Blindness in one eye resulting 
from a hemorrhage is compensable 


under the Wyoming Workmen’s Com- 
| pensation Law 


ised 
bag in the course of employ- 


where the hemorrhag 


was Ca by a strain in 


heavy 
ment, although the hemorrhage would 
|not have occurred except for the fact 


hat the blood vessels in the eye had | 


¢ 
L 

| 

| been W 


The 


blindness is a result of an acci- 











¥ 5 ae te ; ; 
| dental injury within the meaning of 
it ompensation law. 

The employee testified that after 
lifting a sack he look at a light 
bulb and saw “red streaks of stuff” 

rough his eye, that different objects 

ker when oking at the 
ght, t “when I didn’t look 

I t ked lil a bunch « 

ve Ayr 
I ‘ E ne € € 
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rts t jurisd n S 

lving s acts aré “har- 
nonious, evé ler statutory provi 
sions” similar to those of the Wyo- 


ming law. The doctrine which has ob- 


England 


tained in for many years is 
compensable if the 
although a strain 
would not have caused disability ex 
cept for a preexisting disease. The| 
rule has been adopted by many courts 
in this country and is followed in this 
case. “Compensation is not made to 
rest under our law upon the condi- 
tion of health of the employee or up- 
on his freedom from liability to in- 
jury through a constitutional weak- 
ness or latent perme 


that disability is 


strain 


(Continued on pag on page 6, col. 2) 


hemorr- | 


* a 
lifting a} 


eakened as a result of tuber- | 
- . . | 
| culosis of the lungs prior to the strain. | 


THE CREDITOR’S RIGHTS 


t common law there was no meth-; mon law rule that the retention of the 


od by which a creditor of the mort-| possession of the chattels by the 
| gagor could ascertain before extend-| mortgagor rendered the mortgage 
ing credit to the mortgagor whether | presumptively fraudulent as to the 
the chattels of the mortgagor had|creditors of the mortgagor. Knick- 
been subjected to a mortgage, other | erbocker Trust Co. v. Penn Cordage 
| than by ascertaining whether the pos- Co., 65 N. J. Eq. 181; Hastings v. 


Fithian, 71 N. J. L. 313. 

the transfer of possession to 
the mortgagee was necessary only for 
purpose of giving notice to the 
creditors of the mortgagor, it neces- 


such chattels was still in 

mortgagor. there no 
provision for recordation of chattel 
mortgages, creditors had no recourse 
|to records for the purpose of ascer- 
taining whether such mortgages exis- | sarily followed that as between mort- 
ited. Hence, there developed the com- |gagor and mortgagee the retention 
| lof the possession of the mortgaged 


AMERICAN BAR property by the mortgagor did not in 
CHILD LABOR POLI | any way invalidate the mortgage. The 


Chattel Mortgage Act in Section IV 


session of 


the Since was Since 


the 








| supplies an alternative method by 

In announcing the Tesults of the | which creditors of the mortgagor may 

| American Sar Association Poll On| be given notice of the chattel mort- 
j child labor the tabulation shows ot {eae without the necessity of a 


New Jersey members cast a total of 


change of possession of the chattel 
| 422 ballots in the following manner: | 


from mortgagor to mortgagee. That 
| 

| method requires the recordation of 
| the mortgage which shall have annex- 
| 
} 





QUESTION ONE: 


| Should the conditions produced byj|ed thereto an affidavit by the mort- 
the labor of children be dealt with| gagee, his agent or attorney, stating 
' by an Amendment to the Constitution| the true consideration of the mort- 


granting to the g However, it should be observ- 
defined in such|ed that this method, the method of 
Amendment? | recordation, provided for by the Act 

YES: NO: 143 li 
—_——_ r 


N TWO: 


of the United States, 


Congress powers as 


age. 


is not in abrogation of the common 
chan 

but is in addition to that method; 
the | the still 
hange of 


273 
possession, 
that 
clearly recognizes the 
possession, as at 
still 


may be gi 


aw method of of 
-STIO 


the 


Amendment, submitted to 


ratification Of statute 
the States |‘ 


Congre S 


common 
by 


en to credit- 


! as a method 


viding that the 
limit 


availabk 
regulate , “MICH notice 
Statutory 


method of recor- 


nded as rebutting any 
1 which might other- 
e has not taken 


change of possession from 


STION THREE 
cases in this 
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restate 
namely, that 
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and fol- 
continued 
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ange ol poss ion otf ne things 


pro- 
the 
the 





a f age, | mortgaged The term “immediate 
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For, obviously, 
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FIVE: i the mortg 


end 


LCESTION 
17 loge T nN . 23] A + 

Vheeler-Jol n Bill permitted to 
tle d “An Act 


commerce in tie 


the m 


r as his agent 
yn of the chattels 
yrs dealing with the 
mortgagor notice or 
knowledge from such possession that 
the chattels had been mortgaged. The 
question has also arisen as to the ef- 
District of Columbia and Territories | fect upon creditor’s rights of a late 
was 14,388. The tabulation as made | delivery of possession by mortgagor 
|by the Association’s Board of Elec-|to mortgagee. Insofar as creditors 
| tions under the chairmanship of Hon- | are concerned it has been held in this 


designate the mortgag 
products to retain 
and for other purpos- | mortgaged, credit 


pr ySsessit 
f child labor 


9? 
ave no 


would h 
YES: 244 NO: 163 
The total number ballots 
representing lawyers in every state, 


of cast, 


lorable Edward T. Fairchild, Justice | State that if the validity of a mort- 


| gage as to such creditors must depend 


| upon a change of possession and de- 
Question One: Yes: 7513 No: 6126) livery of chattels to mortgagee, the 
Question Two: Yes: 2743 No: 10840) failure to make such ackvery with 
Ques. Three: 1924: 1791 Van. 11254 | reasonable dispatch aftgt the execu- 
Question Four: Yes: 7729 <No: 5777 ’ 
Question Five: Yes: 6347 No: 6907 


lof the Supreme Court of Wisconsin 
is set forth below: 


| 
' 
| 
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CHATTEL 
MORTGAGES 


(Continued 


tion of the mortga 


Irom page 1) 





ge cannot in any 


way be cured by a subse quent leliver 


of the chattels 


This has been held 


to be true in this State not only 


to the creditors 


have extend 


credit prior to the actual delivery 
the chattels, but even as to such cred 


itors who extend credit subsequent t 


the actual delivery 


The ruk 


pue in Hilliam 
R. R- Co., 2 
1360 as folloy 


“There i 
the statute 


of the 


purchasers 


spect t 
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or mor 
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this rule wl 
a mortgage lx 
a9 
delivery of possession 
reason. True, the 


1 mortgages be 


iS against credit- 


ors of the mortgagor where the mort 


gage is not 


iccomparicd Dy an im- 


mediate delivery of possession. Sure- 


ly the legislature 
common law 


had in mind the 


under which the 


failufe to deliver possession converted 


the transaction into a fraudulent one, 


insofar as creditors 
are concerned 
how such transaction could 


of the mortgagor 


difficult to see 


1 possibly 


be regarded as fraudulent as to such 


creditors who had not extended any 


credit until 


been a delivery 


there has actually 


of the chattels 


by mortgagor to mortgagee 


It would 


iat the tatuts 


ought to be amended in this respect 


so as to validate 
companied by 
session against such cr 
actually extended ct 


such late deliver 
ed that this 
by statute with 1 
ation. It shoul 


rule with 


where there 


of chattels 


the mortgag: 
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this first met! 
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wi 
p! 

tt late | 

, 
apt 
er 

i 

’ N 

( 1 








mw. J. L. J 








onable dili- | CONVICTION 
~ UPHELD AGAINST 
SALUTING OF FLAG 


n 















CE 
MOI 





















w Continu 
€ | 1Z 

Consequertly we mus Id 
: oh itors of tl 
ts in refusir to ¢ tia ended credi 
flag, a ceremony which they deem 2m, in view 
p to be rendere ; rigage was 
S within the rights of conided and n 
guaranteed to then th@feccount for 
rer ‘ n Riedinger 
N. J. Eq. : 

r y a receiver 
g zg have 1 

. e it 
s ' 

} ( 

I rig é 

‘ " D 

*t 

n 


B&L Share Exchange 


of New Jersey, Inc. p with 


199 Market St. on 


=! Newark, N. J. 


SELL or BUY Building and i 
Loan Shares Thru this Office ig ghaidg 


1% Charge for Buying 
or Selling 


Tel. Mitchell 2-4884-5-6 I mortg 








Specialists in all 
Title Company 


Mortgages & Certificates 
Straus & Prudence Bonds 
Mortgage Participations leawed by 


BANKS & TRUST COMPANIES 


Inquimes Invited On A 
>. 3 J 
Real Estate Issues 


SU 
42 Broadway, New York th 


Bell Teletype N.Y. 1-1254 





* 


IN LOWER NEW JERSEY 
SINCE 1888 
4 Company dealing exclusively in the 
Examination and Insurance of Titles 
to Real Estate 


“Saar 















SURPLUS TO POLICYHOLDERS OVER $1,000,000.00 








trom the defendant 


Was a purchaser 


anewunt due and t a ee wee ee 


The garage keeper as a 


 SOCUTEPE eer sreubeavegggy® 


Third & Market Sts. 























Statute as requiring re 





NESTOR = COMPANY 
17 Academy St., Newark, N. J 
MArket 2-8708 


















































INSURED ) 





LOANS 





on Residuary- 
Trust Estates 


From $5,000 to $100,000. Suitable 


plans for 
of trust. 





ayment up to maturity 
egal interest—reason- 
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cannot in law or fact be regarded as | 


fixtures, then such mortgage must be 
recorded as a chattel mortgage and 























rt ‘ C hence, comes within the operation, 
. ontinued from p 4) with respect to such chattels, of the 
id i, provisions of the Chattel Mortgage 
: Sore of the gavor who had , ‘ Hg 
gitors of the mortgagor who had 4+ as to recordation and affidavit of 
. ended credit prior to the recorda- nsideration. Knickerbocker v. Penn 
5€1 . in view of the fact that the Cordage Co. 66 N. J. Eq. 311- 
re ; gage was not immediately re- It should, however, be borne in 
ts ded and no evider fered mind that where the parties to the 
account for the del transaction have undertaken to re- 
D page ger v. Ma Wf ( gard a fixture as constructively sev- 
N — 334, a petiti n was filed ered and, therefore, no longer a part 
g receiver of S t corpor th id, that the rights of the 
g h the t lancer s must depend upon the validity 
or einas er t he instrument entered into with 
s to th < t spe t the severed property. In 
a lias ‘ Zeller {dam, 30 N. J. Eq. 421, A 
{ tion. 7 B Is and at ig ed 
| 4 4 
‘ tt is were eved 
rde In 1 § en by A to B and the 
n i sir , I separate inst nt 
hange 1 Ato B. B thereup 
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rts held ‘ gag s agent or attor 
| sales ag ade by an agent or attorn- 
. S t > n such affi- 
Tt +h ot} 1 | 
te s erthe- davit must be disclosed in the affida- 
f file creditor vit. An affidavit made by an agent 
, as levy or attachment it | whick ils to disclose that he is an 
£ enurese he hor —_— = 3 - : . , 
“d, of course, be borne in mind | ag is defective. Hiatson v. Row- 
e Conditional Sales Act oper- | /ey, 63 N. Eq. 195. The question 


att 


attach- 





€ protection of only 
and | levying creditors. 
rtgage on real estate need not 
tded as a chattel mortgage if 
aces such chattels as have be- 
% fixtures and are, therefore, part | 
he freehold encumbered by the 
ge Where, however, the 
on real estate in addition 
the real estate un- 










“MDering 


S to encumber chattels whith| ke did not state in the affidavit that 


has also arisen as to whether an af- 
fidavit of consideration executed by 
an officer of a corporate mortgagee 


must contain the recital that same is | 
| being made by an agent of the cor- | 
In the case of American | 


| poration. 
| Soda Fountain Co. v. Holzenbach, 75 
N. J. L. 723, the affidavit of consider- 
ation was. exeented by the vice. presi- 
dent of the corporate mortgagee and 


he was acting as agent for the cor- 
poration. The court held that a cor- 
poration may act in chief through its 
officers or may act through agents 
whom it has empowered to act; that 
in the execution of the affidavit of 
consideration through its officer, the 
president, the corporation was 
acting in chief and not through an 
that, therefore, the affida- 


vice 





agent, and 


vit of consideration was valid. It 
has, however, recently been held that 
this rule must be confined to the ex- 





ectuion of such affidavits by executive 
ficers of the corporation; that when 


by 


1 rd 4 _ 7 
lavit 1s executed 


1 ani a secre- 
tary of the corporation who is not 
utive officer the execution 


s by an agent of the co rporatic n who 


authority in the af- 
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ed t a her propert 
77 feet back from the street 
[he complainant learned of this 
some seven days later, and on April 


complainant’s husband went to 
at 


4th, 


the premises Seagirt and found 


that the proposed building was not in 


in | 
the 


the restriction 
distance from 


with 
the 


compliance 
respect 
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| outbuilding 


street. 
substantially constructed. Mr. Paul, 
upon looking-over the situation made 
no immediate objection. Three days 
later he wrote a letter to defendant 
voicing his objection. However the 
objection was ignored. This bill was 
thereupon filed seeking to enjoin the 
defendant from violating the restric- 
tive covenant. 

The court found that the restric- 
tive covenant was part of a general 
neighborhood scheme since it was in- 
The 
next question taken up by the court 
was whether the g¢ the 
defendant quoted 
restriction. 


cluded in all deeds in the vicinity. 


rarage built by 


came within the 


The court held that a de- 


tached garage as in this case was an 


as contemplated by the 


restriction 


the defendant urged laches 
n the part of the plaintiff. 
held that 


Finally 
The court 


within a reasonable time af- 





ter receiving notice of the construc- 
ion, plaintiff took steps to ascertain 
her rights. The mere fact that she 
id voiced no objection upon visit 
ng the premises cannot be considered 
1 bar because such objection would 
ve proved futile as was indicated 
efendant’s rea n to the ob- 
n made in thré 
ri laintiff is not it ( 
Relic l 
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In tion ap- 
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| 1 Stat ] 
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St ( 1 ( John J 
Parker, ( rma cti on 
J \ I id: 
That 1 work the mimittee 
epresentative of th 
best thought the entire country we 
appointing advisory and consult 
g members each committee from 
h of the stat f the Union; and 
| have appointed you as the advisory | 
n ng member from your 
( ( tee t ugges 
p ents } of evidence 


At that time the building was | 









































BURNETT LENIENT 


D. Frederick Burnett, Alcohol Bev- 
erage Controt Commissioner, put 
aside the hard and fast rules of law 
and applied the rules of human rela- 
tions in a decision recently announc- 
ed. 

A truck driver had received relief 
the E.R.A upon securing 
part time employment at $20 per week 
failed to notify the authorities. When, 
later, he secured permanent employ- 
ment, he gave the proper notification, 
time afterward it 
to apply for 
relief and his previous conduct was 
discovered. He had received $9 every 
two weeks while temporarily employ- 
ed. He was non 
vult to fraudulently obtaining relief, 


from and 


However, some 


became necessary again 


arrested, pleaded 


sentenced to and served sixty days in 


jail. 

The truck driver secured employ- 
ment with a liquor licensee and 
sought the Commissioner’s opinion as 
to his eligility for employment under 
the statute. The problem was whether 
or not he was disqualified because 
the crime for which he was convict- 
ed mvolved moral turpitude. 

The Commissioner said in his opin- 
ion known as Case No. 185, “It was 

right, it was not straight; it was 
fraud. But what was the picture con- 
fronti him? A wife, two infant 
hildren, $4,50 a week for the four 
if them plus a daily bottle of milk. 
* * * * Society's interests do not de- 
mand that he be punished beyond the 
sixty days he spent in jail +? 2 
However deplorable the offense, I 
doubt that it involved moral turpi- 
tuck To be doubt is to be resolv- 

1 In pi I resolve the doubt in 
his f 

PERSONAI 
LaCorte has announced 
ren ffi to 668 Main 
Street, P 
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WIHITY BAR 
INTEGRATION? 


The New Jersey Bar Association 
as it is presently composed is repre 
sentative of but a small fraction of 


the members admitted to practice and 


actively engaged in the practice of 


law in New Jersey today 
the State 
in name only. 
said, and perhaps justifiably, that the 


For years 


Association has been such 


Too often has it been 


State Association is representative of 
a small 
of the bar. 
ciation it has been able cnly to agitate 


clique of so-called leaders 


As a voluntary bar asso 


and resolve and too often with but 
little result. 

It is high time that the lawyers of 
New Jersey organized themselves in 
ah association which will not only be 
invested with the powers of self gov 
ernment and self discipline but also 
be an official and effective instrumen 
and 


tality for furthering improving 


the administration of justice in this 
state. Voluntary bar associations have 
been tried in this state and have 





either failed or at best functioned on 
ly briefly and spasmodically. In many 
instances the 
of this 
task of cleaning out the bar 


bar 


associa 


the | 


voluntary 


tions state have found 


in their 
respective localities to be well nigh 
impossible of \ 
voluntary association is lacking the 


accomplishment 


official and effective power of disci- 
plining even its own members has 
proven futile in attempts made in the 
past to clean house. 

In recent years the voluntary bar 
association has proven incapable of 
effectively combatting the inroads that 
are constantly being made by collec- 
tion agencies, bureaus, 
title companies, banks and trust com- 
panies in the unauthorized practice 
of law. It is time that lawyers reali- 
zed that an integrated bar invested 
with the powers of self government 
and self discipline is the only solu- 
tion to the problems that confront 
the bar at large and the public being 
served by them. 


adjustment 


GENERAL COUNCIL 
APPROVES BAR 
IN'TEGRATION 


the New 


Association, at 


The General Counci! of 


Jersey State Bar a 
meeting held December 4, 1037 voted 
proposed rules te 
Court 


New Jer- 


its approval of the 
to the 
for the integration of the 
sey Bar. 


Suprem« 


be submitted 


the whol 


The proposal, which has 
hearted support of Arthur T. Van 
derbilt, President of the American 
Bar Association, would become ef 


fective July 1, 1938. 
It is contemplated 
proposal to the Court in January. 


DISTRIBUTION OF 
PROCEEDS UNDER 
DEATH ACT 


Upon several ‘Sl he 
of this State have pointed pecu- | 
liar anomaly that exi is ‘| 
the provisions contained the De th | 
Act. To date nothing s« to have | 
been done towards ed g the 
situation Under Death A 
which creates the caus ict for! 
causing the wrongfu eat! al 
other, the measure ecove s de 
termined by the pe i njuries 
resulting fron h wrongd deat! 

» the wife, surviving hus! 1, and 
nex kin of 1 s pe 

! The am it 
acti is dire l ted 
to the widow I nd ( 
ext ki I I [ I a 

pr led t 

stril P proj 
y perse 1 t 
provise e 
S has | g l 

1 but arer le é 
i dren and 1 pa 5 I 

Ww surviving husbar i i 

may be, shall be entitled | wh 


of the damages which she or he sh 


ai 
sustain and which shall be recovered 
in any such action. The rules that 
govern the distribution of personal 
property left by persons dying inte- 
State are contained in Section 169 
of the Orphans Court Act, and in 


many instances the persons entitled ! 
to take under the Orphans Court Act 
in the event of 


the 


intestacy may not be 


same persons whose pecuniary 
loss resulting from the death of the 
decedent determines the amount of 
the recovery. For example, if the 
decedent leave him surviving a wife 
and five children of whom two chil- 
dren are adults, married and not de- 
pendent in upon the dec- 
edent, of recovery 
determined by the pecuniary loss sus- 
tained by the widow and the three de- 
pendent children- 


tribution of the proceeds being made 


any way 


the measure is 


Nevertheless, dis- 


in accordatce with the provisions of 


the Orphans Court Act will be dis- 
tributed one-third to the widow and 
two-thirds to all the children of the 
decedent. There seems to be no rea 


son why the statute which limits the 

overy of pecuniary loss sustained 
by the dependents should then direct 
the distribution of t 


hat recovery in 
, 


manner other than that which dete 
mines the measure of t recov 
Under the Workmen's Compens 

Act when rec s 

a Le A the 1€ Ss te 

t strib sl 

t ace inere secm t 

son why a similar provision shou 
not be inserted into the Death Act 


to submit the | Covering actions that are not embrac 


\ If the r very is limited as 
t should be to the pecuniary loss 
ained by those dependent upon 

e decedent, distribution of that re- 


covery should be made solely to th 
enendent and 


) perhaps in the rela- 











ive proportions of their dependency 
If the referee in compensation can 
be empowered to determine the order 
( ibuion, there seems to be 
easor the Judges of the trial 
rts should not be invested with 
ar powe rhere is little need 
r res to the Probate Courts. for 
it has long been held that t! pr« 
é vered he ction 
Stitute part tat 
nt a e t! 
‘ le ; $ _— 
the iministra ‘ t 
' 1 proceed 
{ QD 
iy 
, ‘ 
j e 
t ma 4 
pe pi +} 
oh +f \} ae 
em] t 
i ré 4 tl 
il th f 
( a l It a sit 
e 1 ng 


BAR ASSOCIATION 


NOTES 





ESSEX COUNTY 











Robert D. Grosman was elected 
Pre yf the Essex County Baz 
\ss t at s meeting held on 
Le 6th. Othe theers choser 
were Gerald M. P. McLaughlin, 
Vice-president; Leonard J. Emmer- 
glick, Secre : Irving Riker, Treas- 

Benja M. Weinberg, Trus- 
ex 
RLINGTON COUNTY 
S Cliffor R. Powell was 
hosen President the Burlington 
Bar Association at its ar- 
g held the Fireside 
DD ge R Mount Holl n De 
1937. O fice hos 
\ D Lichtenth Riversid 
\ R ird B. Eck 
M t H be etar ecasure 
I elected to the board of 

es wer john H. Hutchins« 
Borden William D. Lippine« 
Moorest Ralph W. Haines, Vin- 


t 


1; Stanley K. Heilbron, Mout 
*. Lippincott, Mount 


MONMOUTH COUNTY 
At the meeting of 

County Bar Association held at the | 
Molly Pitcher Hotel in Red Bank, | 
the members voted twenty-three to 
sixteen against a motion designed to 
establish a Legal Aid Bureau. United 
States Assistant District Attorney J. 
J. Quinn led the opposition in a heat- 
ed debate on the subject. 


the Monmouth | 


The subject of the integration of 
the bar will be the topic of discussion 
at the next meeting to be held in 
January. 





HOBOKEN LAWYERS CLUB 

the New York, 
Kentucky and 
Indiana Bars was the principal speak- 


f 
t 


Arthur J. Sager, « 


Arkansas, Missouri, 


er at the meeting of the Hoboken 
Lawyers Club at the Grand Hotel, 


H 


experiences, both interesting and am- 


iboken. He spoke on many of his 


using as a member of the bar. 








hristmas Dint 








Plans for a ¢ € 
l It will be | he 
(oT D e 23rd 
HUDSON COUNTY 
ext g the Hudson 
l : G be held 
Th e! r Oth at € 
S 1 ] ling, Journal 
‘ s€ y $:30 P M 
OBITUARY 
S. Herman, who maintained 


law offices at 45 Church St., Paters: n, | 


ed by the Workmen’s Compensation | died on November °20, 1937. 
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tice « ial Meeting mendation that this Association ap 6,355,000, 
PR teal , = ae © 1 = 5. — ’ . 
hursda at 8 o'clock the State Bar Association talk rt of the 
Carteret Ch Jersey Cit action as 1s necessary t 
/ na 7 er Boar 
om —_ proje 
pro) ae 
1 n Earth Ve ¢ bi nt 
rw ing whic 
i Will In place ding leng see 
Aucus 
is our Christmas Greeting you s leases tre - — ns - 
. a 2 a s10n OI mo 
An i r New Ye: Happy instrun s, the terms or 
1 Pros S wh les t k ° - 
pe . ; Total emp 
P . enter} 
g e an mee g th ties t s P 
a ‘ enta 
om e t tees wi abstract bre 
900 pers 
tale re rei , . 
k gecrease oO! 
ating te R t strument ; 
" , ? r ¢ Septembe 
t ¢ Wi 1 J. Cain, Ale the abbrevi one, tk ; 
eS S 5 1 Georg gt W 1 on notice t _s. 
I i ( r fi the erning the terms > agere; 
he o 
g por r cor lat t s e and « ! d scaler 
. total 
’ t meeting As 4 tra t are s ‘ a 
Julius Lichtenst In — ‘ i ses 1 
1st V. Pres. James A. Tun I r € nside sues 
ios mae 
2 \ Pre (se ve P M ie es _ eg 
ae Mic] 1 Kir extrac 
: . , ficient 
Secre M. Lester I h ving erpt 
: ment 
Tr stees the \ lent : ; 
oo in ma 
L e ition rece! I e sy 
: ™ veral tl 
\u r The p om n of g " 
S . i . d tores 
io 4 id any F r¢ r the pr cut r T apeeent 
id a 5 ee inemp! 
se members v les to vote! al injury cases can be lai is 1,109,000 
uld make sure their dues are paid, °! ense couns@l as we a ath last ve 
by checking with Mr. King, Treasur- | tf s rneys she impe€liing ¢ r the ¢ 
er, and have with them at the annual | 5! the claimant and awy reabs 
meeting their membership card for|!S to secure a prompt and acequal to the 
1937 settlement Unfortunate ce. The t 
o_o usually impossible to at t to have 
e understand that the WPA Law-/ fair and candid represent Oct 
yers’ Project is about to terminate— claim. Defendant's represent )29 
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S s, it has been 
s is one 
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undiced eye 
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the be regard as the basic ing ¢ 
the ne n is a necessary |aggeration. The honest 
ne an al one — penalized for the sins of g 
ed a good job — To te n-|A th t 
t Pp t at s time would |had by writing | ard B nder 
defin pilat N. ¥ District Att tal H 
| tions I r n- | fice T first s 
aga would preve eferees n 1 Jul 
Voice of the Bar be informal heasing ofa costs te 
oe atif swains mber, 
— — subsequer hea . oe 1 Octe 
COMMENT AND CRITICISM J ings pereneed pe 
NVITED (2) Instead of the medical exat Piggy . 
; ,iner in the Bureau being required e va 
Editor develop an independent er trend. 7 
New Jersey Law Journal, tory and make an indepet a prices droy 
— gta ; ; |nosis, the Workmen’s Compensati ober as com 
wish to express some views rela- ‘ er a grou 
tive to the editorial in the November 3ureau should eisect aoe ra J ease in Ne 
18th issue entitled “compromise in and respondent ” Gisclose tu = rent as co 
compensation.” cal information at forma ~ 
, ; - as well as informal hearings resorts 
What is first required in the Work- appropriate preliminary written § ACKE 
men's Compensation Bureau is admin- ports. The medical examiner of P 
istrative reform that will carefully Bureau would then perform his pr : 
safeguard in every case the rights of | ,. function, to verify or reject Tenn. coe 
workmen. medical information in each give, Resorts 
The present method of handling in-! case, and act in his true advisor) Me product 
formal and formal hearings, as well] acity to a referee or deputy comm Penefling 
as the method of adjudging medical | sioner, The Bureau physicians s at 86,173 
facts, shows there is a real need for; pass upon cumulative medical : 
strengthening the present supervisory} order to verify medical informatl LEGA) 
administration of the Workmen’s| rather than attempt to independe 
Compensation Bureau. With respect]; .ablish those facts. STATE O 
to the present system in the Bureau,| ~ , 3) Formal hearings would be ENTE ton 
administrative officials must ultimate- ; ‘ ; F actif? to whom 
vehicle for determining the ques4 





ly make certain fundamental changes | 
in its policies to give workers the 
safeguards which their rights under | 
Act require. I have! 
that: 


he system of inf 


the Compensation 
ilready suggested 


(1) T 














\ 
ings should be restricted to the 
ing of nly those cases whe 4 
re i “how 
1€ liminating entirely considera- 
t s to “Is there anything due? 
se in hearings, that dea 
i the to benefits and 
vhi r disease or the 
proxi se of injury or disease 
is i by the respondent, have 


nothing short 





proved of a legalized | 
“inquisition” against workmen. Re- 


| Stricting the scope of such hearings 


| of such legislation, until there ! 


as to whether or not employment 
ted, as to whether or not an ac 
or a compensible 

s suffered, or for 4 













ing the adequacy of informa 
awards 

It would seem to me th ea 
bers of the New Jersey | ‘ 

n compromise pr 

a n n under the > 
Vorkmen’s Cor sation A 
should the legislature pass # 
pprovine the compromise 








ier the Act, assuming th 


n 







quate primary administration © 
Act. 
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GENERAL NEWS 


HIGHLIGHTS OF THE WEEK 








President Roosevelt’s proposal t 


curtail federal highway appropria- 
tions met immediate criticism in th 
Japanese naval forces 


Senate — 
seize American steam tug and tw 





Italian tugs Federal Trade 


Commission begins high-cost-of-liv 
ing investigation requested by Presi 


dent Roosevelt - Japanese return 
American tug seized hy them and 

two Italian tugs —— President Ro 
evelt’s proposal to curtail road ex 


penditures causes split in Congres 
and raises question as to the advis 


ability of balancing budget at this 


time —— Hopes of early labor set 
} 


tlement are raised by agreement of 
*John L Lewis and William Green to 


meet and make personal attempt t 
settle struggle National Labor 


Relations Board issues a complaint 
against the Ford Motor Co., charging 
them with unfair labor practices in 


its St. Louis assembly plant Jap 
anese troops leave American se 


of International Settlement after de-| 
mands of United States Marines —— 
President Gutulio Vargar of Brazil |" 
issued decree dissolving all political | t! 


parties —— New Wages and Hou 
bill forced out of House of Represen 
tatives rules committees for Decem 


ber 13th — Peace parieys between 
American Federation of Labor and 


Committee for Industrial Organi 


tion are collapsing as William Gree 


and John L, Lewis end discussio1 
without reaching any agreement 

Recently recalled Russian Ambassa 
dor to Athens disobeys recall rdet 





and instead goes to Paris 


Convention Of Professional 
Engineering In New Jersey 





An exhibit showin t facil! 

owned and operated by The Port of | 
York Author vill 
outstanding feat the 1938 

Convention of the Ne Jerse \ 
sociation of I tessional | mice 
it was announticed t ¥ att st 
Association Convention ! é 
hee dquartet 

An animated model of the Ge 


Washington Bridge to exa 
which shows moving vehicles trav 
ing along the bridge roadway f1 
shore to shore is part of the interest 
ing display 

A carbon monoxide recorder, sim 


ilar to the installations in the Lin 


cola and Holland Tunnels will give 
a visual demonstration of the man- 
ner in which a continual check is 
nade to determine the presenece o1 


monoxide gas. 


A “fish-eye” view of the Lincoln 
Tunnel will show how the strong cast 












nme | luring the ten months of 1937 against SHERIFF'S SALES SHERIFF’S SALES 








sacaiiiie | for a do 


vehicles to travel 





eeereey. 8S SALE SHERIFF'S SALE 








and Johanna Krumscheid 









will round out the ex 



































northwesterly corner of 
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Two ‘Thousand Seven ace 











gether with Pe cont ce of this sale 





AM 
2 Davis 8. Bingham. =F 
'N.J.L 


















one-hundredths of a foot: 
sixty degrees seventeen mi int ites 





nine denrees forty-one minutes west one hun 
dred ten feet and forty one 
south - 24 degrees nine- 
feet and seventy-eight 


a 


teen minutes east nine 
one-hundredths of a foot: 
twenty-nine degrees twenty-six minu ‘tes west 
thirty-one feet and ninety-six one-hundredths 
south thirty-five de- 
twenty Six minutes 


Have You Ordered Your 


Ti ousand Six Hundred. Fitty. three 





SHERIFF'S’ SALES 


Chancery G 143) 





SHERIFF'S SALE In Chancery of New 


ersey. Between Home Owners’ Loan Cor 


ration, a body corporate of the United 
tates, complainant, and Mary Van Hise, 
et als., defendants. Fi. fa, for sale of 


mortgaged premises. 


By virtue of the above stated writ of 
fieri facias, to me directed, I shall expose 
for sale by public vendue, at the Court 
House, in Newark, on Tuesday, the fourth | woeter! y 
day of January next, at two o'clock P. M., 
all that certain tract or parcel of land and 
premises hereinafter particularly described. 
situate, lying and being in the City of | ‘ 


Newark, Essex County, New Jersey. 


Beginning on the westerly side of Or 
chard Street at a point 119.66 feet north 
of East Kinney Street measured along the} 
line of Orchard Street, said point being the 
Same as is described in the deeds for the 
ee in question as 119 feet north of 

thence running north 


East Kinney Street 
27 degrees east 






feet 10 1-2 inches: thence south 27 degr 
west 37 feet 7 inches ence south 63 
grees east 62 feet 10 1-2 
of beginning 





Being the same premises conveyed to the 
said Nettie Bond, who was then the wife 
of William Bond, by Fidelity Union Trust 
Company as executor and trustee by deed 


dated October 26, 
the Register’s Office 





et i. 77 of deeds for said county on pages | 


i11- 


Being known and designated as Nos. 
j 


45-47 Orchard Street, Newark, N 


The approximate amount of the decree} 
to be satisfied by said sale is the sum of 
Six Thousand Four Hundred Sixty-three Dol- | 
lars and Ninety-two Cents ($6,463.92), to- 


gether with the costs of this sale. 
Newark, N. J., November 29, 1937. 
JAMES A. McRELL, Sheriff. 


Israel Spicer. Sol’r. $21.4 


N.J.L.J.—Dee. 9, 16, 23, 30. 








Six minutes east seventy-four feet and ninety 
one-bundredths of a foot to the 





feet westerly from the 
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ing the westerly line thereof. 
pancred fifteen feet and four 


Street and Broad Street 





of mortgaged premises. 
















Early Orders Insure Early Delivery 











t “ the line of Orchard 
Street 38 feet to the middle line of a party 
wall; thence north 65 degrees 23 minutes 
west and through the middle of said party 
wall and line in continuation thereof 62) 


ORDER TODAY! 








inches to the place 
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Washington, (CCNS) Senator 
orris Sheppard, of Texas, has in- 


oduced a constitutional 
he claims would, 
, set millions of families 
and building homes, 
tremenduous 
g home building an 


and act 


stimu! + the la 


The amendment is in the nature 
homestead enactment 








Proposed Amendments To 
Make Homes Tax Free 


amendment 
upon ratifica- 
to buy- 
as 
ant to the lag- 


nd financing bus- 


which would 


CHATTEL 
MORTGAGES 





(Continued from page 3) 
the cases dealing with the contents of 
the affidavit of consideration. The 
atute requires that the affidavit shall 
yntain a statement of the considera- 
tion of the mortgage and as nearly 
as possible the amount due and to 


due thereon. This provision 


grow 


was inserted in the statute, undoubt- 











signee as security for the judgment 
the 
giving rise to the judg-/1 
the true statement of the 
the affidavit may con- 
tain a statement of the consideration 
for the assignment of the 
Anderson, 75 


instead of restating original 
transaction 
ment 


as 


consideration, 


mortgage. 
Simpson v. N. Jj. 
561. 


affidavit of 


imp¢ rtant to 


In connection with the 


consideration it ob- 


is 


serve that usury operates to produce 


a result drastically different from that 


- in the real estate mortgage. Where 
mpt from taxes homes, both ur-j .qiy for thi purpose of advising sgrenig's es 
ad rural, on the first $5,000 of ie 25 ee e% h : usury has been exacted by a mort- 
T¢ Atdai, OF) Ulle TSt D5, Ol -reditors al g wi t m« rtgz ir . 
S wnt Rey yee ona Eee ee dea ey lee rigas gagee to whom a mortgage of real 
= value. ine omy taxes levied | of the nature. of the transaction be- . 
ntthants “or aS ay -geeiatirs estate has been executed as security 
ter ratification of the amendment!,., en mortgagor and mortgagee so|, : 
, i Ree ; nee 84s ‘ait gail for the loan, the mortgagee does not 
be those necessary to pay off as tk it the inference Of fraud; ; : = 
ag county, state, municipal and |. 3 wes forfeit his right to recover the actual 
ee See eee ae W therwise arise atcommon |... » the lender i 
Sect debts. bec adie: aliah wae aa: ln principal loan. At law the lender in 
a 2 ses rEbs | a usurious transaction forfeits all in- 
x possession of the chattels to: the mort- ; , 
Der <a a shicoaies Is to : terest and is denied all costs. In 
Ql EST ION FACING gage The courts in construing the . 
> eng ‘ ; equity, he is permitted to retain up 
a *@ "5 : statute early held that the afhdavit  - | -_ 
BANKERS g - se . ; to the legal rate of interest that he 
st dis se ft true consideration, , s 
- ' , ee ee i has already received. In chattel mort- 
and that upon the failure of the af- 
G Conditions Leadu 3a ag ii : , | gages, however, where usury has been 
r nhdayit d s the mortgage, al- . 
7H f 1933 Ii : , led Id 1 ie exacted and is not disclosed in the 
4 though 1 rded, would be invalid as . ; e : 
Absen = afidavit of consideratiom, the affida- 
any creditor extending credit t , “if 
\} YORK. (CCNS Critical : a Sige ; vit of consideration is rendered false 
Ay. -\ tical | the mortgag although with notice, ‘ ; 
} 14 a ‘ ' = ase with the result that the entire mort- 
ns which led t tn anking | actual or constructive, of the mort 
‘ : . a ; fe 2 gage ls as against creditors extend- 
of 1933 are wh gage he difficulty that has been F 
eae . uae me ; .. |ing credit to the mortgagor. Finkel 
nkKing held today; Ss experiences with respect to the am-j; r 
: ah : ts te eK ‘ ith th v. Famous Lunchroom ( 135 Atl 
pxers face a mber it) davit of consideration 1s not with the} - 
, SI 
L - e j 1 1 . >| 
estions at the presen T accord- | ryle but with its conflicting and! . oa 6 
: , ae : ; : . Even where the affidavit of consid 
g to Gurden Edwards, director of | sometimes contradictory application. ge , 3 
. : ar eration may on the tace thereot ap- 
¢ Research Council of the Amer While the courts have held in a num- oo oa ‘ i 
: . ‘ pear to disclose a transaction that is 
nkers Association. ber of cases that substantial compli- : = 
. usurious, the affidavit has been held 
Four outstanding problems were ance with the statute is sufficient, yet], : sg? RES 
ae 5 in. bined to be bad because of its failure to 
tc by Hdwards as in applying the rule the intention oO! . 
ain ; , eyes * P admittedly state that part of the sum 
The distorted earning-assets | the parties has often been completely - : ; 
2 ” |constituting the consideration actually 
ure in commercial banks. disregarded, and a close technical in- : : . 
a ‘ f the pl , .|Was usurious exaction. DeYoe and 
2 he ques ion oO e piace anc erpretation of the true statment ot - 
4 pretati = Myers, Trustees v. Harper Bros., 121 
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Pressure by some gr 
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>ture 
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ingress for increased eral g 


ment control of banking ae par- 
1ed to set up 


1 to politi- 





I measures ain 
¢ some believe will leac 
tral banking 
t Public relati 


ting | 


ns; prejudice 


yan king 


leteri 





md in bank portfolios 


loans and investments there 
4 A state of business hysteria 
spread bank runs 
litical investigations and 
nphasis of disclosures of ad- 








unwise banking practices. 


> Demagogic attacks on bankers 


i widespread distrust of banks 





FEWER LOANS REPORTED 


Washington, (CCNS) — The latest 
‘ly conditions statement the 
| Reserve System reveals a de- 
t of $98,000,000 in loans and in- 
Bment of member banks in Io1 
ding cities, compared with the pre- 
us week ending November 17, and 
we of $55,000,000 in commercial, 
istrial and agricultural loans. 

loans to brokers and dealers in- 
sed $17,000,000 in New York City, 
t $16,000,000 in all member banks: 


of 











éserves with Federal Reserve 
tased $29,000,000. 
MFIED INSURANCE CODE 
NEW YORK, (CCNS) — A uni- 
fimsurance code for ail 48 states 
surged by Louis H. Pink, New 
Kk State Insurance Superinten- 

re the National Association 
Insurance Commissioners in con- 
i nh nere 
‘ink said the next session € 
*¥ Lork legislature will consider 

r code comb 
Indiana, 





PERSONAL 


Cal Master in Chancery and 
' Supreme Court Commissioner. 


| J. Eq. 378; Ehler v. Turner, 35 N. J. 


| given as 
| affidavit 


George Rothstein has been appoint- | 


ation has hac 
Bonnet, 51 N. J. 
the 


consider 
Eq. 


af- 


In Fletcher v. 


618, the court held that where 











fidavit of consideration refers to the 
mortgage such reference may incor- 
porate in the affidavit any essential | 
ymitted from the affidavit, but con- 
tained in the mortgage itse By 
such incorporation, reference be 
ad to the identity of the parties, the 
mount the mortgage and other 
ess Is king in the affidavi t 

t larg he bod t 

In B hweiler v. Packer Hous 
Hotel C 83 N. J. Eq. 469, affirmed 
84 N. J. Eq. 502, it was held that 
vhere the execution of a written con- 
tract was the essential part of the 


for a chattel mor 
the chattel mortgage the 
should have set forth a copy of t 
contract as the true statement of con- 
sideration. In innumerable it | 
has been held that a mere statement 
of a sum of money as the considera- 
tion for the mortgage without dis- 
closing whether the same was the re- 
sult of a gift, a loan, a sale of goods, 
performance of services, or any other 
transaction was a _ non-compliance 
with the statutory requirement as to 
the statement of the true considera- 
Cross v. Printing Corp. 89 N. 


nsideration tgage, 
athdavit 


he 


in 


Cases 


tion. 


Eq. 68; Graham Button Co. v. 
man, 50 N. J. Eq. 120. 

Where a chattel mortgage has been 
security for a judgment the 


Spiel- 


of consideration must dis- 
close the transaction giving rise to the 
judgment. A statement in the affida- 
vit merely to the effect that it is given 
to secure an identified judgment with- 
out disclosing the transaction giving 
to the judgment is insufficient, 
and hence, as to 
creditors ay Mi. ¥. 
Eq. 447, Eq. 559. 
Where, however, a judgment has been 

the chattel mortgage of 
the judgment the | 


rise 
age invalid 
Tully, 


ee F 


the mortg 
C. llerd U- 


athrmed 78 





assigned and 


by 


1,} = 
cebtor to 





Phone MArket 3-4779 
The Clinton 
Stationery Co. 


Martin S. Escoffier 


Stationery, Printing, Law Blanks 
. — Greeting Cards — Blank 
and Supplies. 
1€ Clinton St.. Newark, N. J. 





N. J. Eq. 599, the appellant held two 


chattel mortgages on the property of 





jin 


H. B. BERKOWITZ 


the defendant corporation 
the 
respectively. 

the 


corporation. 


They were 


amounts of $6000 and $2250 


Their validity was ques- 
the defen- 


tioned receivers of 


dant Upon reference to 
Master a filed 


affidavits attached 


a Special report was 


declaring 


to said mortgages did not contain a 


the cor 


sideration, 
onsequence, the mort- 
id against conside 
xr. = The 
gage contained a statement in 


fidavit 
the 


ration 


the mortgage 


$6000 mort 
the at 
that the true consideration of 
same was the sum of $5000 loan- 
ed by the mortgagee to the mortgagor 
as well as the additional sum of $1000 
in consideration of taken, 
the rendered | 
disbursements 


the hazards 


and interest, services 


and made, by and for | 


the mortgagee, in appraising the sub- 
ject matter of the mortgage, in mak- 
ing credit investigation of the mort- 
gagor, 
other liens, and drawing and record- 
ing mortgages. The court affirming | 
the decree below that the testimony | 
discloses that the $1000 constituted a 
bonus, and that the statement in the 
affidavit was therefore false. The 
second mortgage contained a similar 
statement in the affidavit of consid- 
eration with respect to the sum of 
$650 which was likewise held to con- 
stitute a bonus, thus rendering the 
Statement in the affidavit false. 
When a chattel mortgage is given 


in searching the records for| 


as collateral security for a promissory 

note, it has been held that the affida- | 
vit must describe the note setting } 
forth the terms thereof and the par- 
ties thereto, and where a mortgage 
has been given to indemnify an en- 
dorser against a contingent liability 
on a note, the same rule has been ap- 





BERK’S 
Terminal Print Shop 
Telephone MArket 2-1995 
Same Day Service 


PRINTING — ENGRAVING 
Incorporated 





Newark, N. J. - 
Service Terminal 
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\. 
| Public 








Eq. | 


| mortgagor. 
|this statute is 
| as against a chattel mortgage. 
| landlord’s 
| priority over chattel mortgages, is the 


plied. Thropp v. Knight, 28 Atl. 
38; Dunham v. Cramer, 63 N. J. 
156- In Nikgrner v. 
ing Co., 
vit of a chattel mortgage stated that 
it was given to secure notes or bonds 
or any other certificate of indebted- 
described the the 
It did not disclose what 


Io- 
Eq. 


ness in body of 
mortgage. 
the consideration was for the notes, 
bonds or certificate of indebtedness. 
Held, that the affidavit was defective. 
To the same effect is the case of Ar- 
nesto Paint Co. v. Brush, 117 N. J. 
Eq. 
sideration 


the considera- 


Was a 


stated that 


tion of the mortgage promis- 


sory note of the mortgagor but fail- 
ed to state the consideration for the 
note. The Court of Chancery held 
that the chattel mortgage was void 


the 
because it did not contain a statement 


of the 


as to the creditors of mortgagor 


true consideration. 
right 


mortgag 


the 


ot 


The of the landlord of 


4 to question the validity 


a chattel mortgage given by the mort- 


gagor may depend either upon the 
landlord’s right as a creditor or his 
right as a lienor. Where the land- 


lord has extended credit to the mort- | 


gagor prior to the actual recordation 
of the the 
contains a defective affidavit of con- 
late, the | 
landlord as a creditor is entitled to| 


mortgage and mortgage 


sideration, or is recorded 
claim priority over the mortgage to 
the rent that has 
due the affidavit 
the mortgage 
to the rent 
due the landlord prior to the actual 
Where the landlord has | 
acquired a lien upon the tenant’s chat- | 
the landlord entitled 
priority chattel 
executed by the tenant provided the | 


extent of become 


where is defective 


and where has been 


recorded late extent of 


recordation. 


tels, is to a 


over any mortgage | 
lien is perfected before the actual re- | 
It should | 

be observed in connection with the | 
lanlord’s lien that it is 
the affidavit of the 

; that the 
have been validly executed and imme 
If, 


landlord’s 


cordation of the mortgage. 


immaterial that 
mortgage may be | 


sufficient mortgage may | 


recorded. fact 
the 
befor« 


diately in point of 


and law, lien was per- 


actual recordation 
the lie n] 
This prior lien of the land- 
lord should not be confused, however, 


fected the 


of the mortgage, landlord’s 


is prior: 


| 
| 
with the lien provided for under Sec- 
tion 4 of the Landlord and Tenant | 
Act. That statute gives the landlord 
a lien for rent only as against levy 
ing and attaching creditors of the 
The lien created under 
operative 
The 

to 


in no way 


lien, that is entitled 


one provided for under the Distress 
ct. A distinction must be borne in 





Crawford Print- | 
116 N. J. Eq. 166, the affida- | 


368, in which the affidavit of con- | 


' Hotel Pines 


mind under that act between the right 
to a lien and the perfected lien itself. 
The landlord’s right to a lien is not 
entitled to any priority over a chat- 
tel mortgage. It is the perfected lien 
of the landlord resulting from a levy 
the under a distress 
warrant the landlord 
to priority over any chattel mortgage 
which has as yet not been recorded at 
said levy is made. Woodside 
417; Bodell v. 


chattels 
entitles 


upon 
which 


the time 
Adams, 40 N. J. L. 


Real Securities, 99 Atl. 337; Mans v. 
Brody, 111 N. J. L. 194. 


Law Class Sets Record 


South Bend, (CCNS) Seventy- 
five per cent of the 1937 graduates 
from Notre Dame’s Law College have 
been admitted to the Bar and are 
now practicing in various midwest- 
ern states, Dean Thomas F. Konop 


announced, 
Dean Konop, 
with members of the graduating class 
until 
tions, 


who keeps in touch 


they pass their Bar examina- 
said that this was an exceed- 
ingly high record for a class, the av- 
erage being about 50 per cent. 


HAYES FETED BY MIDDLESEX 


Edmund <A. Hayes, Middlesex 
the guest of 
honor at a testimonial dinner in the 
Metuchen on December 
The presentation of an eight- 
Buick automobile was made 


County Counsel, was 


2nd. 


cylinder 








by Attorney-General David T. Wil- 
entz. 
Summons Cars Repossessed 
Warrants Investigations Made 
Executions Dispossession 
Garnishees 
OLIVE E. SCHOFIELD 


CONSTABLE 
MAIN STREET FORDS, N. J. 
Telephone P. A. 4-4139 

















EXPERT APPRAISEMENTS 


Of Personal Property for Inheritance 
Tax or Insurance purposes 


WALTER L. 4 USH 
Suite 212, Hotel F.obert Treat 
Newark, N. J. 








Matters Relating to Entry, Stay, 
Deportation and Naturalization 
of Aliens 
IMMIGRATION MATTERS 
H. ELY GOLDSMITH 
60 Kast 42nd 8t., N. Y. 


Murray Hill 6-2589 








WILLIAM E. DAVENPORT 


AND STAFF 
Cc t Reporters — Supreme Court 
“Reaminers — Notaries Public 


MArket 2-6433., HH 
Night Phone OR-4-4058. 


National Newark Bldg., Newark, N. 2. 


Phones: 

















192 MARKET STREET 


PHOTOSTATS 


We are equipped to render you quick, efficient service on 
all yeur photostat requirements 


BURPO COMPANY 


NEWARK, N. 4. 


For Messenger Service Cal] MArket 2-1766 
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Newark Wire 
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NEW JERSEY BUILDING AND 
LOAN SHARES 


| Bought — Sold — Quoted 


York 


| SPRAYREGEN & CO. 


New 


Stock Exchang: 


York City 


Archie Jogephson 
Manager 
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Signed by President 
None. 

Passed Both Houses 
None 

Passed One House 


S. 2475. Wage and hour bill. Rul 
committee discharged Dec. 2 
HR 1507. Anti-lynching bill. Senat 


debate suspended Nov 
Bills Reported 
S. 2787. Farm bill. Debated in Sen 
ate. : 
HR 8&so 
Senate 
Bills Introdu 


Farm bill. Del 


ed 


S. 3052. (McCarran, Nev.)*Punisl 
es those transportir 
interstate commerce 

> 305 (\ agnecr, N y 
housing bill. Compani HR 
(Steagall, Ala.) 

S 3060. (McAdoa, ( 
corporation wing m 10 
cent of stock 
federal reser 

S 3069 Adar 
state to inter ne in 
suits in which 
laws is questioned 

S 3070 (Da :, , (r 
eral tax commission 


ing fields between nati 


governments 


S 3072. (Bor Idal yM 
Wyo ) be l 
bill. Compani HR 8583 M 
N. Y.) 

SJR 228. (1 I 
neutrality 
approval pr 

SJR 229 I 
FTC 
policies in 1 

HR 8549. (D st N D 


citizenshiy 
tators 

HR &550. (Boren, Ok 1) 
itinerant ven 
acter. 

HR (Lea, Cal.) 


criminal deport 


S502 


strued as retroactiy 

HR 8565. (Hill, Wash.- Di 
federal court clerks and 
accepting pay other than salarie 
limits Pay t >3000 ) 
United States commi 

HR 8579. (O'Toole, N. Y-) Allows 
Qo per FHA 
houses costir p to $7 

HR 858e G 
40-hour, 4 

HR & 
es all ins 
dey Sits 
dep 
days t 
det 
Bi 

HJR 
mails r 
and era 

HIR 1 (St ( 
ment 
State 
versa 

HJR 522. (Kllen! n. Pa.) Dire 
FTC to prol effec se 
freight rates on bitumi 
duction 

HJR 523. (Scott, Cal \ut e 
President to suspend economic rela 


tions with Japan 


HJR 524. (O'Connor, N. Y.) Modi 
fies undistributed profits tax 


PERSONAL 
John J. Clancy and Robert J. Mur- 


phy, Jr., have announced the forma- | 


tion of a partnership beginning Jan- 


uary Ist. Their offices will be located 


‘CASES OF INTEREST |Farm Tenancy Topic 
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How 





ever, the lower 


(Continued from page 


I) 


awarding the employe« mpensati 
for blindness in both eyes although a 
a result of a hemorrhage the other 
e also had become ly blin 
subsequent to the strain experienced 
n lifting the sack. Expert witne 
testified that the weakened « li 
tl blood ssel the 
eyes were such tha rr 
might have been | an e 
r ha h ] 
k 
e , 
] 
+} 


RESTRICTION 


TO DENY 


RECOMMEND 


IN 
DEED NOT GROUND 


LICENSE 


NEW 


SPATE OFFICES 
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na wi 


rot nly 


phone and other incidental 


OBIT 
Mrs. Mary H 


ARY 
McAv 


} 


Saturday, December 4th. 


rentals but a 


rv, 


Cle 


Mrs. 


rk ot 


the Clifton District Court, died on 


Mc- 


| 


Of Law Publication 


Durham, N. C., (CCNS) The 
ait 


ibject of farm tenancy, divided into 


ine topics, occupies the attention of 

tributors to the current issue of 
Duké University Law School's cur- 
rent issue of ‘Law and Contemporary 


blems.” 


[ Duke publicati whi 
‘ r David F. Cavyer litor 
te a t quarte 1; issu 
i portant public problem, as- 
ne ws “ — 
ing t opinion cperts « 
pe the ion. TI 
{ 
1 
} mr 
a 4 v* ( 
\ 
B 
te rT ] 
nat I 
- I 


NEW JUSTICE’S 
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TO ATTACK 


St ( 
s IN 
ul 
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N Act 
k € c 
Supt Cc ces 1 so, pos- 
rea ancies on the Cour 
giving a sure and Axe 
ur wing ther re 
he p 1 prestige < ) 
t Pp Ss out. 
’ fice a Supreme 
Just uld surely be ques- 
€ in action of quo waerrante | 


uught in the name the United | 
the Attorney General, or 
by a third person with his consent 


States by 


N.d..the Raymond-Commerce Building,| Avoy had been ill for the past four in the Supreme Court of the District 


vark. 






| weeks. 





of Columbia. Such ‘action could be 


japnealed to 


preme Court- 


the United States su- | New Bayonne District 

There could probably 
be an adjudication of title in a suit 
by the Justice in the Court of Claims - 
for failure of the Government to pay| The 
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Small Cause Courts, and Se . 4h | ROTHENBE Elliott (Salesman) 236 Oak- 
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WHEREAS, said practice is not \ B: C itt | 46; as sets $1,045; Tefr. Grimshaw; solr. 
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tion of Justice and to the proper cig- termi Wildwood; vol; liab. $21,710; assets $50; 
r : ‘ . a = refr Endicott: solr. Irving Shenberg; 
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for : ior Bz : ference f ling Rd., Elizabeth: vol; liab. $39,701.08; 
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by is condemned, and further, that the American Bar Association. } fr.| eam o ae snacer commana 
sk - P . pt are . . s “ a BR gt SER- 
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— . | and S of Tubes for Radio) 720 rFeling 
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Ie wil © held at the Elizabeth Arc. j | pointed as a Special Master in Chan- 
, :. on ‘ eo LUMBER COMPANY (Lumber) | cer Ch ‘ellor C: »b P 
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' su Sn 
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Court Notes Camden County | rocangs dl ‘ Clerk—Granville M. Price Bigelow Addresses State 

on. omas brown O * day of the December Term x . 

= ° pening day of the Vec ‘ ¢ ve 
Atlantic County Supreme and Circuit: | Clerk—Thomes J. Gillen Pe ws Bar Banking Sectioy 

Supreme and Circuit: Hon. V. Claude Palmer High numbers reached: Passaic County Vice Ch flor Bigel 

as es. 7 pages ice Chancellor Bigelow addresge 

Hon. Wilfred H. Jayne VER See | Day call = ” 98. Hon. Joseph G. Wolber the banking law section of the N 
Clerk—Wm. A. Blair Opening day of the Dec. Term, Weekly call—No. 104 | Clerk—Saul Lippman Jersey State Bar Association at 
Judge Jayne is trying Circuit Court | December 14. | Hon. Thomas Brown will hear Cir-| High number reached: 1D owntown Club, Newark on D 


cases from November 8 to December 
10. 


Judge Jayne hears Circuit Court! 


motions every Friday, in the Court 


Room, Guarantee Trust Building, At-| Court motions every Friday, at the 


lantic City at 10:00 A. M. 


Bergen County 
Supreme and Circuit: 
Hon. Edward C, Caffrey 
Clerk—Eugene H. Jorel 
High number reached in day call | 
No. 243. | 


December 14, 1937 Opening of | 
Term. 

December 17, 1937 Motions to be 
heard by Judge Caffrey 

December 20, 1937 Christma 
New Year recess 

January 3, 1938 Trials resumed 
for December Term 

Motions returnable before Judge} 
Caffrey will thereafter be heard on 
the first and third Fridays of each 
month at 9:45 A. M. 

All motions must be listed and fil 
ed with the Clerk of the Court at 
Hackensack and listing fee paid at 
least two days before the date set 
for argument 

All Orders when signed must be 
forthwith filed with the Clerk of the 
Court (this applies to both Circuit 
and Supreme Court matters). 

Justice Bodine will hear motions at 
the opening of the December Term 
on December 14, 1937 at the Court 
House in Hackensack, following the 
call of cases. 

All cases listed before Jud Ca 
frey will be marked “R nd s 
considered, unless couns it th 
opening of the Term moves other- 


wise 
Common Pleas: 
Hon. J. Wallace Leyden 
Clerk-—Fred U. Hillers 
High number reached in day call 
No. 159 
Hon. A. Demorest Del Mar hears 


Common Pleas Motions 


Wednesday. 


every 


Burlington County 
Supreme and Circuit: 
Hon. Wilfred H. Jayne 
Clerk—-Elizabeth I. Ries 

Opening da tl Deceml 
Term, December 
will try ses in Mt. Holly m J 
uary 17 to February ; 
e Jayne hears Cir 
motions every Friday at 
in the Court Room, 
Trust Building, / 


Judg uit Court 
10:00 a.m. 
Guarantee 


tlantic City. 
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Weekly call—No. 431 |ber 2nd- The Vice Chancellor poin 
Day call—No. 431 ed out that the old rule of hw t 
Special Notice—Circuit Court Judge an cannot sue himself 
John C. Barbour annc ounced that dur- | abandoned. 
ing January and February of 1938,| As an example the presen 
he will assist Judge Wolber with| practice, he pointed out hi 
trials of Circuit cases |companies, a trustee under the y; 
Hon. Robert H. Davidson t against th 
+} wrill £ 
Clerk—John Summers the will of 
Hich number reache No. 80 practice unsound, and ar 
Sal County ment thereunder would be 
ble. He stated that it takes t 
Hon. Samuel M. Shay Raph yge> 
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YP . th : D T | gathering _ briefly ere W m 
) 21. Judge S! will try] ys son, Jr., President of 
January 3 to January soc and W am R. G 
Somerset County Jer 
Supreme and Circuit: — Bee N sai 
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‘ , . shinvard a 
Opening day the Dec. Term, Shipyards wer 6 tullding r f 
December 21 der contract to build, for - priy 
owners, I5I vessels aggregating 
Sussex County 41I gross tons on November 1 ' 
Supreme and Circuit: compares with 153 vessels 
Hon. Joseph G. Wolber ing 315,884 tons Octobe 
Clerk—Arthur L. Wilcox Department of Commerce repor 
Opening day of the Dec. Term In addition, there were 2 
December 21. being built without ABS 
3 {tion for a total of 14,790 gr 
Union County and six wooden vessels 2 
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Term, De er 14th. Judge Jayn we -No as 
will , n January 3rd t call—No. 536 
January 13th Common Pleas motions are 
Cumberland County heard on Fridays by one of the 
‘ Criminal Judges. Criminal Judges 
Supreme and Ciroult: for this Term. Hon. Robert V. Kin- 
Hon. Samuel M. Shay kead and Hon. James R. Erwin. 
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Judge ( Cleary will hear Circuit Call on Us for agony 
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; aoe ae PROCEDU RAL an official 
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